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PREFACE

The Legislative Research Commission, established by Article 6B of Chapter 120 of the General Statutes, is the
general purpose study group in the Legislative Branch of State Government. The Commission is cochaired by the
Speaker of the House and the President Pro Tempore of the Senate and has five additional members appointed
from each house of the General Assembly. Among the Commission’s duties is that of making or causing to be
made, upon the direction of the General Assembly, "such studies of and investigations into governmental agencies
and institutions and matters of public policy as will aid the General Assembly in performing its duties in the most
efficient and effective manner” (G.S. 120-30.17(1)).

The Legislative Research Commission, prompted by actions during the 1997 Session, has undertaken
studies of numerous subjects. These studies were grouped into broad categories and each member of the
Commission was given responsibility for one category of study. The Cochairs of the Legislative Research
Commission, under the authority of G.S. 120-30.10(b) and (c), appointed committees consisting of members of
the General Assembly and the public to conduct the studies. Cochairs, one from each house of the General
Assembly, were designated for each committee.

The study of the regulation of cemeteries was authorized by Part II, number 15 of Chapter 483 of the
1997 Session Laws. Part II of Chapter 483 allows for studies authorized by that Part for the Legislative Research
Commission to consider House Bill 98 in determining the nature, scope and aspects of the study. House Bill 98
reads in part: "The Legislative Research Commission may study: (1) The duties and powers of the North
Carolina Cemetery Commission; (2) The limitations on the authority and powers of the North Carolina Cemetery
Commission to safeguard the investment of consumers in cemetery plots and perpetual care; (3) the need for
additional legislation to protect consumers when a private cemetery ceases operation or is sold to a successor
entity; (4) The need for requiring plats to be filed with the register of deeds of the county where the cemetery is
located and the need to keep these plats up-to-date; and (5) Any other matters related to the regulation and
operation of cemeteries in this State". The relevant portions of Chapter 483 and House Bill 98 are included in

Appendix A. The Legislative Research Commission authorized this study under authority of G.S. 120-30.17(1)

and grouped this study in its Regulation Grouping area under the direction of Representative Beverly M. Earle.




The Committee was chaired by Senator Luther Henry Jordan, Jr. and Representative Cary D. Alired.- The full

membership of the Committee is listed in Appendix B of this report. A commitice notebook containing the

committee minutes and all information presented to the committee is filed in the Legislative Library.




COMMITTEE PROCEEDINGS

To execute the charge assigned to it by the Legislative Research Commission, the Committee met four
times to prepare its recommendations to the 1997 General Assembly (1998 Regular Session): January 29, 1998,
February 24, 1998, March 23, 1998 and April 23rd, 1998. The final meeting was to prepare its Repbrt . Overa
period of four months the Coﬁlmittee heard from numerous groups and persons, including the Cemetery
Commission, consumer protection representatives from the Attorney General's Office, persons connected with
the operation of cemeteries , and others that provide services to cemeteries. The Committee also solicited
comments from citizens that had some experience with the cemetery industry.

There are a number of changes in the cemetery industry that prompted this legislative review. Burials are
rising in North Carolina. Records show that in 1996, there were 52,000 burials and about 9,000 cremations in the
State. That is up from previous years. Costs of burial has also increased. The nature of ownership of for-profit
cemeteries is also changing. At least 30 of North Carolina's 174 privately owned cemeteries have been bought by
three national death-care conglomerates in the past eight years in North Carolina. In the recent past, individual
legislators, as well as the Attorney General’s Office, have received increasing numbers of complaints from
consumers. These complaints center on preneed sales, access to grave sites , including the opening and closing
of grave places and the purchasing and instaliation of monuments. (Complaints received by the Committee are
contained in the committee notebook on file in the Legislative Library.)

Some of the questions raised to the Committee over the period of its four meetings are:

1. Should the Cemetery Commission which now regulates 174 North Carolina commercial
cemeteries , also oversee public and church cemeteries and businesses that sell
monuments and other burial items;

2. Should the Cemetery Commission be combined with other State agencies involved in

monitoring the death care industry;




The Committee exaxﬁined the existing law governing cemeteries, Article 9 of Chapter 65 of the General
Statutes, the North Carolina Cemetery Act. This law contains the law establishing the North Carolina Cemetery
Commission and setting out its powers and duties. (Article 9 of Chapter 65 of the General Statutes and the rules
of the Cemetery Commission are set out in Appendix C of this report.) This Commission is separate from the
Board of Mortuary Science, which regulates funeral homes. The Committee heard that the Commission has
almost no legal authority over the consumer protection issues that the Committee has identified, particularly those
concerning competitive pricing, preneed contract disclosures, and access to grave places.

Because of its limited authority, the Commission forwards consumer complaints that lie outside its
jurisdiction to the Attorney General’s Office. The Committee heard from the Attorney General’s Office that it
has not, in the past, had staff sufficient to pursue these complaints vigorously. Aithough the Committee heard
testimony that existing laws are sufficient to address all consumer protection issues, it also heard that these laws,
the State and federal anti-trust and unfair trade practices laws, offer only theoretic protection, that the amounts
that can be recovered are so little that, even trebled as these laws allow, few district attorneys will follow through
to suit.

Iowa was identified as a state which had enacted some conservative consumer protection that, together with

a few other changes, arguably might provide consumer protection without creating any real restraint of the
cemeterians’ trade.
The Committee was sensitive both to the needs expressed by cemeterians not to be unfairly restrained from
amortizing costs over the broad range of services and goods they provide, though the public is often aware only of
a few, and from providing professional perpetual care and to the needs of the consumers to have competitive
pricing, adequate contract disclosures, and reasonable access to purchased grave places.

The Committee decided to prepare a draft report to the 1998 Short Session of the 1997 General Assembly ,
containing a draft bill to give to the Cemetery Commission some additional authority to address those consumer

protection issues identified by the Committee. It decided to delay decisions on the other questions before it until

after the Short Session.




FINDINGS AND RECOMMENDATIONS

RECOMMENDATION: THE LEGISLATIVE RESEARCH COMMISSION'S COMMITTEE ON
CEMETERY ISSUES RECOMMENDS THE ENACTMENT OF A BILL ENTITLED" AN ACT TO
MAKE CERTAIN CHANGES TO REGULATIONS REGARDING CEMETERIES TO PROVIDE
FOR CONSUMER PROTECTION, AS RECOMMENDED BY THE LEGISLATIVE RESEARCH
COMMISSION'S COMMITTEE ON CEMETERY ISSUES (legislative 'Proposal I, and Section-by-
Section Analysis contained in Appendix D.)

The Committee found that there were cases in which consumers believed themselves to be
unfairly treated at a very vulnerable time in their lives, particularly in cases involving preneed contract
disclosures and pricing and resultant confusion at the time of need and access to purchased grave places,
including openings and closings, and purchasing and installing monuments. The Committee further found
that the Cemetery Commission does not have, currently, legal authority to protect consumers in these
matters and that, though both State and federal unfair trade practices and anti-trust laws theoretically give
consumers protection, this protection is not effective in enough cases because the dollar amounts that could
be recovered under these laws are too small to encourage necessary and corrective legal actions.

The Committee found that by increasing the legal powers and duties of the Cemetery Commission
to include ensuring that there is reasonable competition, that consumers and their providers of products and
services have reasonable access to their purchased grave spaces, and that all cemetery contracts contain
clear disclosures designed to ensure that both the consumer and the cemeterians understand exactly what is

being offered and accepted and exactly what this will cost. The Committee found that these changes would

offer consumers protection without unfairly restraining the cemeterians' trade.
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APPENDIX A

CHAPTER 483
1997 Session Laws

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH COMMISSION, TO CREATE AND
CONTINUE VARIOUS COMMISSIONS, TO CONTINUE A COUNCIL, TO DIRECT STATE AGENCIES AND
LEGISLATIVE OVERSIGHT COMMITTEES AND COMMISSIONS TO STUDY SPECIFIED ISSUES, AND TO
IMPOSE A MORATORIUM ON SERVICE CORPORATION CONVERSIONS.

The General Assembly of North Carolina enacts:

PART I.-----TITLE
Section 1. This act shall be known as "The Studies Act of 1997".

PART I1.-----LEGISLATIVE RESEARCH COMMISSION

Section 2.1. The Legislative Research Commission may study the topics listed below. When applicable, the bill
or resolution that originally proposed the issue or study and the name of the sponsor is listed. Unless otherwise specified, the
listed bill or resolution refers to the measure introduced in the 1997 Regular Session of the 1997 General Assembly. The
Commission may consider the original bill or resolution in determining the nature, scope, and aspects of the study.

(15) Cemetery Commission and Cemetery regulation (H.B. 98 - Hill)

Section 2.11. Committee Membership. For each Legislative Research Commission committee created during
the 1997-98 biennium, the cochairs of the Legislative Research Commission shall appoint the committee membership.

Section 2.12. Reporting Date. For each of the topics the Legislative Research Commission decides to study
under this Part or pursuant to G.S. 120- 30.17(1), the Commission may report its findings, together with any recommended
legislation, to the 1997 General Assembly, 1998 Regular Session, or the 1999 General Assembly.

Section 2.13. Funding. From the funds available to the General Assembly, the Legislative Services
Commission may allocate additional monies to fund the work of the Legislative Research Commission.
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APPENDIX B

LEGISLATIVE RESEARCH COMMISSION
CEMETERY ISSUES COMMITTEE

1997-1999
Pro Tem's Appointments Speaker's Appointments
Sen. Luther H. Jordan, Jr., Co-Chair Rep. Cary D. Allred, Co-Chair
Wilmington, NC Burlington, NC
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Ms. Helen Buckner Rep. Howard J. Hunter, Jr.
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§65-43.6 . . : CH. 65. CEMETERIES

(4) The request for reinterment contains a statement 9
circumstances and reasons for reinterment; and ** 5
(5) The funeral dJrector has obta.med all necessary permx /ol
remterment :
(b)'Jf permission for rei rment is iﬁs ted an ag'reement’ §
be entered into between thé veteran or hvmg representatxve""' l.
living immediate family miembers, and any interested living farnily
members, and the Assistant Secreta.ry 0 Veterans Affalrs 3
(Reg. Sess., 1988), c. 1§51, s. 1.) -

§ 65-43 6. State ' eterans cemetenes cost.

(a) There may be ) charge for the grave site or the lnte
service of a qualified/veteran. There may be a minimal charge;t to
set by the Division/of Veteran Affairs, for only the- opemng :
closing of the graye of an eligible family member. - .- -

'(b) All other cogts, including funeral expenses and costs of tb
headstone, tr: rtation of the remains, or grave liner- or b" 1al}
vault shall be papd out of allowances by the terans Adm
tion or fmvate ds.

(c) All costs refulting from damage to, or destructlon or theﬂ: of &l

ave site, headstone, or any other grave monument may notibe
ﬁzme by the te (1987 (Reg Sess 1988) c. 1051 s..1

)

ARTICLE 9 L
Nortb Caro]ma Cemetezy Act

§ 65-46. Short title.

This Article 9 may be czted as “North Carohna Cemete
(1975, c. 768 s. 1) e

- Editor’s Note Thxs Artmle is for-
mer Article 7 of this Chapter as rewrit- - tions to the sections of the former
ten by Session Laws 1975, c. 768, s. 1, have been added to oorrespondmg
effective Sept. 1, 1975, and recodified. tions of the new Article. . -

CASE NOTES

Ead

Cited in Strickland v. Tant, 41 N.C.
App. 534, 255 S.E.2d 325 (1979).

§ 65-47. Scope.

(a) The provisions of this Article shall apply to all perso
gaged in the business of operating a cemetery as defined h
except cemeteries owned and operated by governmental agen:
churches. -

(b) Any cemetery beneficially owned and operated by a ﬁ'a 3
organization or its corporate agent for at least 50 years pno
September 1, 1975, shall be exempt from the prov1slons of Arti e
of this Chapter I




A

i+ cérvices or selling items for which a license is required under G.S.

210.30 through 90-210.37. (1975, c. 768, s. 1; 1977, c. 686, s. 1.)

: ditor’s Note. — Fbrmer sections 1985,c. 12,s. 1. Referencgs to these sec-
¥5.36.1 through 65-36.8 were recodified  tions in the text above were changed to

B 2'90-210.30 through 90-210.37, effec- reflect their current placement in light

" October 1, 1985, by Session Laws of the 1985 recodification.

text or subject matter clearly indicates otherwise:

- (1) “Bank of belowground crypts” means any construction unit
... of belowground crypts acceptable to the Commission which
" " a cemetery uses to initiate its belowground crypt program
. . or to add to existing belowground crypt structures.

" (2) “Belowground crypts” consists of an interment space in
‘. preplaced chambers, either side by side or multiple depth,
covered by earth and sod and are also known as lawn
: crypts, westminsters or turf top crypts.

(3) “Cemetery” means any one or a combination of more than
one of the following in a place used or to be used and dedi-
cated or designated for cemetery purposes:

a. A burial park, for earth interment.

b. A mausoleum.

. c. A columbarium. ,

"(4) “Cemetery broker” means a legal entity engaged in the

-- business of arranging sales of cemetery products between

. legal entities and which sale does not involve a cemetery
company, but does not mean funeral establishments or fu-
neral directors operating under G.S. 90-210.25, when deal-
ing between legal entities wherein one such entity shall be
members of the family of a deceased person or other per-
sons authorized by law to arrange for the burial and fu-
neral of such deceased human being. The North Carolina

Cemetery Act shall not apply to any cemetery broker sell-
ing less than five grave spaces per year.

.. (8) “Cemetery company” means any legal entity that owns or
et .  controls cemetery lands or property and conducts the busi-
ness of a .cemetery, including all cemeteries owned and
operated by governmental agencies, churches and frater-
nal organizations or their corporate agents for the duration
of any sales and management contracts entered into with
- cemetery sales organizations or cemetery management or-
ganizations for cemetery purposes, or with any other legal
entity other than direct employees of said governmental
~. _ agency, church or fraternal organization. L
- . (6) “Cemetery management organization” means any legal en-
’ tity contracting as an independent contractor with a ceme-
tery company to manage a cemetery but does not mean
individual managers employed by and contracting directly
with cemetery companies operating under this Article.
(7) “Cemetery sales organization” means any legal entity con-
tracting with a cemetery which is exempt or not exempt

15
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CH. 65. CEMETERIES

. under this Article to conduct sales of cemetery p
but does not mean individual salesmen or sales'm

peratin
‘licenses authorized by G.S. 90-210.25. when  dealing
- rectly with a cemetery company and with ‘members oty
family of a deceased person or other persons authorize
law to arrange for the burial and funeral of such,
human being.

(9) “Commission”

. mission. ~ . e
(10) “Grave space” means a space of ground in a ceme
tended to be used for the interment in the groun
. remains of a deceased person. . Lo
(11) “Human remains” or-“remains” means the bodiss
ceased, persons, and includes the bodies in any’
: decomposition, and cremated remains. RS
(12) "Mausoleum” means a structure or building substan

ground intended to be used for the;

ment of remains of a dece

ased person.

(13) "Mausoleum section” means any construction “unit,
mausoleum acceptable to the Commission which’d ¢
tery uses to initiate its mausoleum program or to add tohi
existing mausoleum structures. = ° R

(14) “Person” means an individual, corporation, partn
Joint venture, or’association, =~ = - - oo

(15) “Vault” means a crypt or underground receptacle

~ used for interment in the groun )

) and which is
_encase and protect caskets or similar burial d

" the purposes of this' Article,

a vault is'a preneed

' delivery to the purchaser. (1943, c. 644, 's. 2; 1967,
. §')23 1971, ¢.1149, 5.1; 1975

» €. 768, 5. 1; 1977,

_CASE

Above-Ground . Burial Facilities
Did Not Change the Nature of Ceme-
tery Property Use. — Where the zon-
ing ordinance provided for the continua-
tion of pre-existing nonconforming uses
of property, a cemetery construction of
above-ground burial facilities related to
the process by which the nonconforming
activity was conducted: and 'did not
amount to a change in the nature and
kind of use to which the property was
devoted. Stegall v. Zoning Bd. of Adjust-

NoTES

. o NS

- ment, 87 N.C. App. 359, 361 S.E
(1987). T T e
- Cemetery was not estopped,
asserting that no special use p

- Was required for the construction

_installation of facilities . for 2
ground burial since such facilities werg
Dot an unlawful extension of its node
forming use of its cemetery. |
Stegall v. Zoning




ART. 9. NORTH CAROLINA CEMETERY ACT §65-50

65-49. The North Carolina Cemetery Commis-
K There is hereby establishe& in the Department of Commerce a
ENorth Carolina Cemetery Commission with the power and duty to
Radopt rules and regulations to be followed in the enforcement of this
B Article. (1975, c. 768, 5. 1; 1989, c. 751, s. 7(5); 1991 (Reg. Sess.,
3 99}_),‘(;. 959,s.19) . ‘

CASE NOTES

Quasi i-Legis- Act, including the licensing of cemeter-

ve Duties. — The duties of the Com-  ies operating in this State, it must act

B mission are peither political nor execu- with entire impartiality. James v. Hunt,
¥ iive. They are predominantly quasijudi- 43 N.C. App. 109, 258 S.E.2d 481 (1979),

¥ cial and quasi-legislative. James V. cert. donied, 209 N.C. 121, 262 S.E.2d 6

k Hunt, 43 N.C. App. 109, 258 S.E.2d 481  (1980).

B 1579, crt. denie, 205 N.C. Tot, 262 " Members are required to exercise
.S (1980). . . the judgment of experts in the field
k _ﬁCPmm!sggon th Act ?d%pg- appointed by law and informed by expe-

; w'g.a;:i dl:t;e t:) :lo‘:hmt rulg os and reg; rience. James v. Hunt, 43 N.C. App. 109,

T %o be e 'in the enforce 2o SE.2d 481 (1979), cert. denied, 299

m\ "6fthe NorthCarolina Cemeteries N.C.‘ 121, 262 S.E.2d 6 (1980). -

‘selec-

50. Cemetefyf.-...(:)oxhxh-is-sion‘; members,
. tiom, quorum. . L o

The Cemetery Commission shall consist of seven members ap-
pointed by the Governor. Two members shall be owners or man-
eteries in North Carolina. Three members shall be

_ i inees submitted by the North Carolina Ceme-
g tery Association. Two members shall be public members who have
B no_financial interest in, and are not involved in management of,
any; cemetery or funeral related business. Four members of the
initial Commission shall be agfo' ted for a term to-expire June 30,
977, and three members shall be appointed for a term to expire
ctive terms of office of the

e June 30, 1976. At the end of the respe
E: initial members of the Commission, their successors shall be nomi-
¥ nated in the same manner, selected from the same categories an
f¢ appointed for terms of four years and until their successors are
¥ %ppointed and qualified. Any appointment to fill a vacancy on the
> Commission created b{ the resignation, dismissal, death or disabil-
ke ity of a-member shal be for the balance of the unexpired term.
¥ - The Governor shall have the power to remove any member of the
¥ Commission from office for misfeasance, malfeasance and nonfea-
§ sance according to the provisions f G.S. 143B-13 of the Executive
‘Organization Act of 1973. R S
ik A majority of the ‘Commission shall constitute a quorum for the
k- transaction of business. -

ssion held after September 1,

- At the first meeting of the Commi
hall elect one of its members as its chair-

. 1975, the Commission s
man and another as its vice-chairman, both to serve through June
ereafter, at its first meeting he}d

30 of the next following year. ‘Th 1
on-or after July 1 of each year; the Commission shall elect from its
- members a chairman and vice-chairman to serve through June 30

‘ - of the next following year. (1975, c. 768, s. 1)~ -
17
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§65-51 " CH. 65. CEMETERIES

CASE_NOTES

Administrative Procedure Act Not
Applicable ‘to Removal. — This sec-
tion gives the’Governor the power to re-
move a member of the Cemetery Com-
mission for cause "according to the pro-
visions of § 143B-13 of the Executive
Organization Act of 1973.” There is no
reference to the Administrative Proce-
dure Act. Nor does § 143B-13(d), which
gives the Governor power to remove for
cause any member of a commission,
refer to the Administrative Procedure
Act. Had the General Assembly in-

§ 65-51. Principal office.

The principal office of the Commission shall be in the City:

tended for the Governor to be bound
the provisions of the Administrati
Procedure Act, it could have referred
that act rather than the Executive Or
nization Act. Absent a specific legisla
tive enactment requiring removals
the Governor to be subject to the Admin-¥3
istrative Procedure Act, the act is
applicable to removals by the Governor,
James v. Hunt, 43 N.C. App. 109, 258
S.E.2d 481 (1979), cert. denied, 299 N.
121, 262 S.E.2d 6 (1980). R

)

Raleigh, North Carolina. Notice of all regular and special meetings

of the Commission shall be advertised 10 or more days in advance
in at least three newspapers in North Carolina having inter-cougﬁhy
circulation in the State. Each member of the Commission shi
receive per diem and allowances in accordance with G.S. 138-5. The 4
administrator of the Commission, other employees required to ‘at-
tend and leialil counsel to the Commission shall be entitled to actual
expenses while attending regular or special meetings of the Com:

- mission held other than in Raleigh, North Carolina. All expenses of:
the Commission shall be paid from funds coming to the Commission’
pursuant to this Article. (1975, c. 768, s. 1.) . ;

§ 65-52. Regular and special meetings.

The Cemetery Commission shall meet at least once in each quar-
ter and may hold special meetings at any time and place within the
State at the call of the chairman or upon the written request of
least four ‘members. (1975, c. 768, s. 1.) e ok

§ 65-53.‘ Powers.

In addition to other powers conferred by this Article, the Cem
tery Commission s have the following powers and duties: :7

(1) The administrator shall be appointed by the Governor upo
recommendation of the Cemetery Commission. The co
pensation of the administrator and such other personnel as
is necessary to operate the Commission is subject to thejj
provisions of Chapter 126 of the General Statutes of North
Carolina. The Commission is authorized and empowered
employ such staff, including legal counsel, as may be nec

(2) To examine a cemetery company’s records when a person
applies for a change of control of the company. -

(3) Investigate, upon its own initiative or upon a verified com-;'4
plaint in writing, the actions of any person engaged in th
business or acting in the capacity of a licensee under this
Article. The license of a licensee may be revoked or sus
pended for a period not exceeding two years, or until com:

18
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ART. 9. NORTH CAROLINA CEMETERY ACT §65-53

pliance with a lawful order imposed in the final order of
suspension, or both; where the licensee in performing or

* . attempting to perform any of the acts specified in this Arti-

c. Failing to remit to the care
* merchandise trust fund, or preconstruction
the required amounts; - o
d. Making any substantial misrepresentation;

e Making any false statement of a character likely to in-

‘@

. fluence or persuade; :

f. A continued and flagrant course of misrepresentation or
making of false promises through cemetery agents or
salesmen; : C :

g. Violating any provision of this Article or rule promul-
gated by the Commission; or

h. Any other conduct, whether of the same or a different
character than specified in this section, which consti-
tutes fraud or dishonest dealing.

In all proceedings under this Article for the revocation or

suspension of licenses, the provisions of Chapter 150B of

the General Statutes shall be a%;;licab]e.’

At such time as the Commission finds it necessary it may

* bring an action in the name of the State in the court of the

‘county in which the place of business is located against

- such person to enjoin such person from engaging in or con-

"“tinuing such violation or doing any act or acts in further- -

‘ance thereof. In any such action, an order or judgment may
be entered awarding such temporary or rmanent injunc-
tion as may be deemed proper; provided, that before any

such action is brought the Comimission shall give the ceme-

" tery at least 20 days’ notice in writing, stating the alleged
violation and giving the cemetery an opportunity witfun‘ '

the 20-day period to cure the violation. In addition to all-

" other means provided by law for the enforcement of a tem-

© . means of the use of said property and business.

porary restraining order, temporary injunction, or perma-
nent injunction, the court shall have the power and juris-
diction to impound and to appoint a receiver for the prop-
erty and business of the defendant, including books, pa-
pers, documents, and records appertaining thereto or so
much thereof as the court may deem reasonably necessary
to prevent further violation of this Article thro%%h' g by

‘The Com-

mission may institute proceedings against the cemetery or

" its officers, whereafter an’ examination, pursuant to this

2. (6)

Article, a shortage in the care and maintenance trust fund,
merchandise trust fund or mausoleum and belowground
“crypts preconstruction trust fund is discovered, to recover
. said shortage. - - -7 e Lo
Whenever any special additional audit or examination of a
licensee’s premises, facilities, books or records is necessary
because of the failure of the licensee to comgly with the
requirements imposed in this Article or by the rules and

- regulations of the Commission, to charge a fee based on the

" cost of the special examination or audit, takinginto consid-
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., With the Commission plans and ipec
*mum quality of any product sold,

The sale of any product .-,f;

: for which plans and specifications required by the rules -

-and regulations have not been filed or sale of any product ‘§
. of a lesser quality than the plans and specifications filed :§

4
he Commission finds that failure by a licensee to i

with the Commission is a violation of this Article, -

‘maintain a cemetery pro%exg has caused that cemetery to 34
ealth or safety hazard, the Com- 3

- mission may bring an action for injunctive relief, against ¥
the responsible licensee, in the superior court of the county

be a public nuisance or a

" in which the cemetery or any part thereof is located.
c. 644, s. 17; 1971, c. 1149, s.'8; X
- 768, s. 1; 1977, ¢. 686, ss. 4-6; , C.

(Reg. Sess., 1982), c. 1153; 1987, c. 488, s. 8; c. 827, s. 1; 33

1991, c. 653, s. 3.)

§ 65-_54.' Annual bu'dgét of Célﬁlx;jséion; .'col.lect‘i.o‘_'h'

" of funds.

The Commission shall pr:gare'a'n ann
the sums of money requir i
from any other sourec

dollars ($2.00). The fee for each of the listed items that are included § -

In a preneed cemetery .contract is payable when the contract is™
made and may not exceed five dollars ($5.00). (1975, c. 768, 5. 1
1977, c. 686, s. 7; 1987, ¢: 488, s. 1; 1991, c. 653, s. 1) '

§ 65-55.- License; 'éélﬁeferjf compaxi&._

(a) No:legal entity shall 'e'ngag'e-‘in' the bqsinés§ of opéra[:ing

(¢) Upon receipt of the application and filing fee of exght hundred

dollars ($800.00), the Commission shall cause an investigation to
made to establish the following criteria for approval of the applica
tion: : ’ L N ‘ :

. and its proposed financial structure. oo Ao
" (2) A perpetual care trust fund agreement, with an initial de-
: posit of not less than fifty thousand dollars ($50,000) and

-3
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ART. 9. NORTH CAROLINA CEMETERY ACT §65-55

¢ with a bank cashier’s check or certified check attached for
. the amount made payable to the trustee. The trust fund
agreement must be executed by the applicant, accepted by
i+ the trustee, and conditional only upon approval of the ap-
- plication. ST ,

(3) A plat of the land to be used for the cemetery, showing the
" location of the cemetery and the access roads to the ceme-

. tery. .
(4) Designation by the legal entity wishing to establish a ceme-
" tery of a general manager. The general manager must be a

. person of good moral character and have at least one year’s
experience in cemeteries. : o .
5) Development plans sufficient to ensure the community that
" “the cemetery will provide adequate cemetery services and
. that the property is s itable for use as a cemetery.
The Commission, after receipt of the investigating report,
Fhall grant or refuse to grant the authority to organize a cemetery
hased upon the criteria set forth in G.S. 65-55(c). .
ki (e) If the Commission intends to deny an application, it shall give
written notice to the applicant of its intention to deny. The notice
shall state a time and a place for a hearing before the Commission
fend 2 summary statement of the reasons for the proposed denial.
¥The notice of intent shall be mailed by certified mail to the appli-
cant at the address stated in the application at least 15 days prior to
Hhe scheduled hearing date. The applicant shall pay the costs of this

Rearing as assessed by the Commission unless the applicant noti-
hes the Commission by certified mail at least five days prior to the
Fachéduled hearing date that a hearing is waived. Any appeals from
fthe Commission’s decision shall be to the court having jurisdiction
I2f the applicant or the Commission. S

#2(f), If the Commission intends to grant the authority, it shall give
itten notice that the authority to organize a cemetery has been
‘nted and that a license to operate will be issued upon the com-
tion of the following: "~~~ . . i
(1) Establishment of the care and maintenance trust fund and
receipt by the Commission of a certificate from the trust
company, certifying receipt of the initial deposit required
. under this Article. 3

_(2) Full development, ready for burial, of not less than two
) acres including a completed paved road from a public road-
. .way tosaid developed section, certified by inspection of the
-~ Commission or its representative. B

(3)_A-description, by metes and bounds, of the acreage tract of
*"such proposed cemetery, together with evidence, by title
- jnsurance policy or by certificate of an attorney-at-law,
- certifying that the applicant is the owner in fee simple of
- 'such tract of land, which must contain not less than 30
~acres, and that the title to not less than 30 acres is free and
- clear of all encumbrances. In counties with a opulation of
“" less than 35,000 po ulation according to the latest federal
¥r-" " decennial census the tract need be only 15 acres.

@A Ylat of the cemetery showing the number and location of

" alllots surveyed and permanently staked for sale. (1943, c.
. 644, s. 9,1957, ¢. 529, s. 3; 1967, c. 1009, . 9; 1975, c. 768,

~ 8.1;1977,c 686, 5,,.,3; 1987, c. 488, s. 2; 1991, c. 653, 8. 2.)

21
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§ 65-56. Existing companies; effect of Article:
Existing cemetery companies at the time of the adoption of
Chapter ‘shall continue in full force and effect and be granted
license but shall hereafter be operated in accordance with the provi
sions of Article 9.of this Chapter. (1975, c. 768, s.'L) .
§ 65-57. Licenses for sales organizations, man
o  ment organizations and brokers. =’ 3
(a) No legal entity shall éngage in the business of a cemeter
sales organization, a cemetery management organization or a cemn-#
etery broker except as authorized by this Article, and without firstd
obtaining a license from the Commission. = = = -~ * AL
"(b) Any legal entity wishing to establish and operate the bus
ness of a cemetery sales organization, a cemetery mana ement’d
ganization or a cemetery broker shall file a written app ication"f
authority with the Commission on forms provided by the Comn
sion which must contain such of the following documents and in
mation as may be required by the Commission: - S
(1) The appointment of a North Carolina resident to rece
service of any lawful process in any noncriminal proce
ings arising under this _Ch:f)te'r against the applicait,’its 8
principal owners, princip ‘stockholders, directors’ and' i
‘general manager or their personal representatives. > ¥t3qy
(2) The states or other jurisdictions in which the applicant i
presently is conducting the business activity applied foroT 8
other similar businesses and any adverse order, ju
or decree entered against the applicant in each jurisdiction ¥
or by any court. _ .~ . S Ut
(3) The applicant’s name, address and the form, date an
. diction of the organization and the address of eac
offices within or without this State. - =~ - .,
(4) The name, address, principal occupation for the past’f
years of every director and officer of the applicant or peé

_ son occupying a similar status or performing similar furi

R

tions. . T ~~_.
. (5) Copies of the articles of incorporation or articles of partne:
*ship or joint venture agreement or other instrument estab
lishing the legal ‘entity of the applicant. . .

“(c) The apé)lication shall be accompanied by an initial filing fee
four hundred dollars ($400.00) for cemetery sales organization an
cemetery management organization and an initial filing fee of twi
hundred dollars ($200.00) for a cemetery broker. If ninety perce
(90%) or more of the applicant is owned by an existing cemetery
company operating under the ‘North Carolina Cemetery Act, th
the initial filing fee shall be one half of the sums set out herein. On
or before July 1 of each year, each licensed cemetery sales organiza
tion, cemetery management organization, or cemetery broker shall
pay a license renewal fee of one hundred dollars ($100.00) per ye

{d) Upon receipt of the application and filing fee, the Commissi
shall cause an investigation to be made of the legal entity to co
duct the business applied for and the qualification of said legal
entity to do business in North Carolina. e e

(e) The Commission, after receipt of the investigation report,
shall grant or refuse to grant the authority to organize the organi:
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applied for. after it determines that the applicant possesses

‘character . and general ; fitness- or, in the case. of a business

pciation, employs and is directed by personnel of good character
anads: eneralﬁtness. e i i '::'. . R oo .g'-".'.',:.',-’

: (ﬂzﬁf the Commission intends to deny an application, it shall give

Btitten notice to the appli its i to deny. The notice

Ehall state a time and a place i issi

T4 ary statement of the reasons for the proposed d

e mailed by certified mail to the appli-

) ' - eation at least 15 days prior to

s~ scheduled hearing date. als from the Commission’s

Jezision shall be to the court havin, jurisdiction of the applicant, or

p7the event of an out-of-state app jcant, then to the court having
Pyrisdiction of the Commission. - "' o

B2(g); If the Commission intends to grant the authority, it shall give
Ewritten notice that the authority to organize the business applied
for, has been granted and that a license to operate will be issued
pon presentment to the Commission of a statement of employment
hetween the applicant and the cemetery or cemeteries _to be ser-
riced thereby. .
> 1), (Effective October 1, 1994 — See editor’s note) Any per-
fEon ‘or any cemetery sales organization or any cemetery manage-
=:nt organization or any cemetery broker violating the grovisiqns
of: this_section is guilty of 2 Class 1_misdeme_anor,_an_ shall be
Bubject’ to revocation of the license, to operate. (1975, ¢. 768, s. 1;
686, ss. 9,710; 1993, c. 539, s, 500; 1994, Ex. Sess., . 24, s.
ote. — Session Laws 1993, ' be applicable but for this act Temain ap-
e 539, which amended this gection; in s. © plicable to those' prosecutions.”. " 3
{359, as amended by Sassion Laws 1994, . Effect of Amendments. — The 1993

Extra Session, c. 24; s. 14(c), provides:”™ amendment, effective Octobélj_'l: 1994,

Qo ThiS act becomes effective October 1, and applicablé to offenses occurring on
: ?34"81"1 ‘applies to offenses occurrilg o after that date, substituted “Class 1
~'°’> aﬁ:: - that “‘:éff:sg:t;%ﬁ:: misdemeanor,” for “misdemeanor, pun-

Poffenses commi _ o oK, - s el
Paite of this act ar not abated or affected nsha}:}: a(g)prowded m.G.Sf 14-3 r’x_n.‘_sulé-
is act, and the statutes that would ',.“_m S o

65-58. Licenses for i)ersoné' selling i)rénééa gfavé
‘ space. » .

a) No person shall offer to gell preneed grave spaces, mausoleum
ts, niches, memorials, vaults ther preneed-cemetery
erchandise or gervices un horized for any ceme-

cemetery ;sales group, OT cemetery. management group, before
ining a li om the Commission... . . i Sonc
a license shall file a written appli-
s provided by the Commission.
require such information and documents as it
sems necessary 1o protect the public interest. .= . .t i
1 (c) The application shall be accompanied by a filing fee of fifteen
llars ($15.00) to cover the expenses of processing an investiga-
jon. After processing and investigation the Commission shall
b §rant, or refuse to grant, the license applied for. The annual license
£ Toe shall be set by the Commission but shall not exceed ten dollars

F ($10.00). )
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(d) If the Commission refuses to grant the license applied for,
shall give written notice to the applicant. The notice shall stateXa
time and a place for hearing before the Commission, and a su
mary statement of the reasons for the refusal to grant the lice
The notice shall be mailed by registered mail or certified mail
the applicant at the address stated in the application at le
days.prior to the scheduled hearing date. - . . .. . ‘. - - g8

(e) If the Commiission intends to g:ant the license, it shall ‘give
written notice that the license will be issued upon presentment'td
the- Commission of a duly executed statement -of employment ‘bex
1:1:lv1vee1;) the applicant and the cemetery or cemeteries to be serviced!

ere SURTERPIENY : . PR e e A T 2 Tod

‘-v(f);'lztvxe rovisions of Article 4 of Chapter 150B of the Generalf
Statutes of North Carolina relating to “Judicial Review” shall:ap%
ply -to appeals or. petitions for judicial review by any personibr
persons ‘aggrieved by an order or decision of the CommissionFs

(2) Repealed by Session Laws 1977, c. 686, s. 12. (1943, c. 644,’s¥
15; 1967, c. 1009, s..14; 1975, c. 768, s. 1; 1977, c. 686, ss.' 11,11
1987, c. 827,s.-1.) B ST s

§ 65-59. Application for a change of control; fil
L. fee. LT e L
A person who proposes to acquire control of an existing cemete
compahy, whether by purchasing the capital stock of the compan
P asing an owner’s interest in the company, or otherwise acting$
to effectively change the control of the company, shall first makeg
a})plication on a form sggglied by the Commission for a certificate3
of approval of the proposed change of control. The application ahall
contain the name and address of each proposed new owner. Th
Commission shall issue a certificate of approval only after it deferz
mines that the proposed new owners are qualified by character;
experience, and financial responsibility to control and operate_
cemetery company in a le%al and proper manner, and that thed
terest of the public generally will not be jeopardized by the propos
change in control. An application for approval of a change of contr
must be completed and accompanied by a filing fee of two hund
go)llars ($200.00). (1975, c. 768, s. 1; 1987, c. 488, s. 4; 1991, c. 653, 8!

§ 65-60. Records. ' A

A recbrd shall be kept of evéry burial in the cemetery of a ce'lh
tery company, showing the date of burial, name of the person b




®65:60.1  ART. 9. NORTH CAROLINA CEMETERY ACT §65-60.1
. . CASENOTES .. .. . .. ..

O in Stegall v. Zoning BA. of Ad-
B nent, 87 N.C. App. 359, 361 SE.2d

65-60.1. Trustees; qualifications; examination of
- - records; enforcement. A
¥:(a) The term “corporate trustee” as used in this Article shall
B an either a bank or trust company authorized to do business in
‘North " Carolina under the supervision of the Commissioner of*
Banks or any other corporate entity; provided that any corporate
htity other than a bank or trust company which acts as trustee -
Rfnder this Article shall first be approved by the Cemetery Commis-
=ion and shall be subject to supervision by the Cemetery Commis-,

sior-as provided herein; i - : e
g (b) ‘Any corporate entity, other than a bank or trust company,
which desires to act as trustee for cemetery funds under this Article

thall make application to the Commission for approval. The Com-
ion shall apYrove the trustee when it has become satisfied that:

1) Theaﬁgp icant employs and is directed by persons who are

- qualified by character, experience, and financial responsi-

.+ bility to care for and. invest.the funds of others. - = -

licant will perform its duties in a proper and legal

~ manner and the trust funds and interest of the public gen-

- erally will not be jeopardized. - _ «.. . Rt

The applicant will act.as trustee for cemetery funds -which

. +_.will exceed five hundred thousand dollars ($500,000) in tae
. aggregate. o Lol n e e T AT

_The applicant is authorized to do business in North Caro-

. lina and has adequate facilities to perform:its duties- as

‘Any trustee under this Article, other than a bank.or::

fcompany under the supervision of the Commissioner of Barks, shall

Fmaintain records relative to cemetery trust funds as the Commis-

Bsion may by regulation prescribe. The records shall be available at

Xihe trustee’s place of business in North Carolina and shall be avail-

Fable at all reasonable times for examination by a representative of

fthe Commission. The records shall be audited annually, within 90

gdays from the end of the trust fund’s fiscal year, by an independent

Bcertified public accountant, and a copy of the audit report shall be
Borobtly, forwarded to the, Commission. ..~ - ° =" "
(d) Whenever it appears that an officer, director, or'employee of a
triustee, other than a bank or trust company, is dishonest, incornpe-
Bitent, or reckless in the management of a cemetery trust fund, the
B mimission may bring an action in the cotrts to remove the
& trustee and to impound the property and business of the trustee as

B may be reasonably necessary. to_protéct the trust funds. . .

" (e); Any trustee shall invest and reinvest cemetery trust funds in
#-the same manner as tErovided by law for the investment of trust
B fiinds by the clerk of the superior cou.rs' (1977, c. 686, s. 15; 1979, c.

s, 5. 9) Upriided Aonenen, ¥t

St -leﬂfuﬂf@")‘d“‘%"é' “
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: 3
§ 65-61. Required trust fund for care -and mainte:3
; nance; remedy of Commission for non-

P compliance. St » L

No cemetery company shall be permitted to establish, or operate’sy
if already established, a cemetery unless provision is made or the§
future care and maintenance of such cemetery by establishing; a%g
trust fund and designating a corporate trustee to administer saidg
fund in accordance with a written trust agreement. If any cemetery:
company refuses or otherwise fails to provide or maintain an ad
quate care and maintenance trust fund in accordance with the p
visions ‘of this Article, the. Commission, after reasonable notice7
shall proceed to enforce compliance under the powers vested in:itj
under this Article; provided any nonprofit cemete: .corporation:Ag
incorporated and engaged in the cemetery business continuouslyj
since and prior to 1915 and whose current trust assets exceed seveni§
hundred tg&y thousand dollars ($750,000) shall not be uired toz
designate a corporate trustee. The trust fund agreement - €0!
tain and include the following: name, location, and address of bo
the licensee and the trustee showing the date of agreement togetheryil
with the amounts required deposited as stated in this Article::Noi
person shall withdraw or transfer any portion of the corpus of theZg
care and maintenance trust fund without first obtaining written
consent from the Commission. (1943, c. 644, 5. 9; 1957, c. 529, s..
1967, c.-1009, s. 9; 1975, c. 768, s. 1; 1977, c. 686, s. 13) -

§ 65-62. Individual contracts for care and mainits
_‘nance. .-
At the time of making a sale or receiving the initial deposit he
under, the cemetery company shall deliver to the person to whom %
such sale is made, or who makes such deposit, an instrumentiinagy
writing which shall specifically state that the net income of the caref
and mainténance trust fund shall be used solely for the cared -

maintenance of the cemetery, for reasonable costs of administer!
such care and maintenance and for reasonable costs of administer.
ing the trust fund. (1975, c. 768, s. 1) ' - AR

§ 65-63 ﬁé&iﬁiréments for perpetual care fun

A cemetery com
perpetual care
its i)roperty unless !
dollars ($40.00) iﬁr grave space, niche, or mausoleum crypt solC
Nothing may prohibit an in ividual cemetery from requiring a pe
petual care deposit for grave memorial markers to be deposited,
the f:e' tual care fund so long as the same assessment is uniform,
applied to all grave memorial markers installed in the cemete
(1943, c. 644, 8. 5; 1957, c. 529, s. 1; 1967, c. 1009, s. 3; 1971, c.- 11
s.5 %; 19755,) ¢. 768, s. 1; 1979, c. 888, 8. 4; 1987, c. 488, s. 5; 1991,
653, s. 5. o . '
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.-Deposits to perpetual: care fund. -
s R s [N S Tt T e S
Deposits to the care and maintenance trust fund must be
prede by the cemetery company holding title to the subject ceme-.
beory 1ands on or before the last day of the calendar month following
e calendar month in which final payment is received as provided
Bterein; however the entire amount required to be deposited into the .
Ieind shall be paid within four years from the date of any contract
fe2quiring such payment regardless of whether all amounts have
lheen received by the cemetery company. If the cemetery company
eails to make timely deposit, the Commission may levy and collect a Q©
senalty of one dollar ($1.00) per day for each day the deposit is 36 ‘AJ’) i
belinquent on each grave space, niche or mausoleum crypt sold. The’ Nia !
eare and maintenance trust fund shall be invested and rein ’tedw 1l !
by the trustee in the same manner as provided by law fer"the in- 3
Westment of other trust funds by the clerk of the i Y:;)} :

2

» 4l

0

'S
bxcept that such investments may be made g ﬂ'
ommon trust fund as described in G.S. “The fees and otherdes {5
expenses of the trust fund shall be paid by the trustee from the nety ‘
Mcome thereof and may not be paid from the corpus. To the extent M’“wﬁ )
at the said net income is not sufficient to pay such fees and otherz 1S -Pl
Fexpenses, the same shall be paid by the cemetery company. - s WA
B% (b) When a municipal; church-owned or fraternal cemetery con- /W;M"
verts to a private cemetery as defined in G.S. 65-48, then said ceme- g4’ | ,.t‘"
Ftery. shall establish and maintain-a care and maintenance trust;. o (‘_5-")‘
¥fiind pursuant to this section; provided, however, the initial deposit
fior.establishment of this trust fund shall be an amount equal to ten””
Edollars ($10.00) per space for all spaces either previously sold or
zontracted for sale in said cemetery at the time of conversion or
twenty-five thousand dollars ($25,000), whichever sum is greater.
#:.(c) Repealed by 1991 (Regular Session, 1992), c. 1007, s. 35.
1 (d) In each sales contract, reservation or agreement wherein bur-
jal.rights are priced separately, the purchase price of said burial
Brights shall be the only item subject to care and maintenance trust
Efund deposits; but if the burial rights are not priced separately
Ftherein, the full amount of the contract, reservations or agreement
shall be subject to care and maintenance trust fund deposits as
rovided herein, unless the purchase price of said burial rights can
B‘e.’ determined from the accounting records of the cemetery com-

. ‘wwm..v;.ux..m.‘uu;&é.h'-- R

gpany. - are fur
B2 (e) When the amount deposited in the perpetual care fund re-
tquired by this Article of any cemetery company shall amount to one
thundred fifty thousand dollars ($150,000), anything in this Article
%10;the contrary notwithstanding, the cemetery company may make
Fall deposits thereafter either into the orifinal perpetual care trust
ifund or into a separate fund established as an irrevocable trust,
Edesignated as Perpetual Care Trust Fund “A,” and invested by the
Firusteeas directed by thecompany. Funds in a trust fund desig-
Fnated ag Trust Fund “A” m}y not be invested in another cemetery
f cor nnd-are-subjeet-to-the-requirements-of funds-depesited in

o,y
- L N S S SO UP

B3t (f) For special endowments

g mausoleum, memorial, marker, or monument, the cemetery may
fset: asjde the full amounts yeceived for this individual special care
§ in a séparate trust or by a deposit to a savings account in & bank or

PSP g b MY b L e




CH. 65. CEMETERIES : §65-66§

business in the State; provided, however, if the licensee does not set33
up a separate trust or savings account for the special endowment §
the full amount thereof shall be deposited in Perpetual Care Trust 3§
Fund ®A.” (1943, c. 644, s. 10; 1957, c. 529, s. 4; 1967, c. 1009, s. 10;7%
1971, c.'1149, s. 5; 1975, c. 768, s. 1; 1977, c. 686, 8.14; 1979, c. 888;14
ss. 5, 6; 1987, c. 488, ss. 3, 6; 1991, c. 653, s. 6;-1991 (Reg. Sess {3
1992); c. 1007, 8. 35.) - . v o e

Editor’s Note. — Section 36-47, re-
ferred to in subsection (a) of this section,
has been repealed. See now § 36A-90.

§ 65-65. Trust fund; financial reports. - e
ST e . : R R P SR ST Rt 2
Within 60 days after the end of the calendar or fiscal year of the

cemetery company, the trustee shall furnish adequate financial re 8

ports with respect to the care fund on forms provided by the Com-}

mission. However, the Commission may require the trustee.torl
zng.}:lg suc%sasdditicin)al financial reports as it may deem advisable &

1975, c. » 8. 1) . . S o e

¥
s
':

§ 65-66. Receipts from sale of personal property
... services; trust account; penalties.

(a) It shall be deemed contrary to public policy if any personor}§
legal entity receives, holds, controls or manages funds or procéeds}§
received from the sale of, or from a contract to sell, personal prop¥
erty or services which may be used in a cemetery in connection with)
the burial of or the commemoration of the ‘memory of a decea
human being, where payments for the same are made eithe
right or on'an installment basis prior to the demise of the pers
persons so purchasing them or: for whom they. are so purchas
uriless such person-or legal entity holds, controls or mana es ‘saids
funds, subject to the limitations and regulations prescribed in this!
section. This section shall apply to all cemeters Ty
legal entities that offer for sale or sell persone:.-ly
which may be used in'a cemetery in connection with the burial:
or the commemoration of the memory of, a deceased human b
but shall exclude perspns holding a eprtifieatetn der-6-59-90-2

S0 Loyt fods L IS0y G 15 vl

(b) Any cemetery cél% or other éntity entering into & cong
tract for the sale of personal property or services, to be used :inf&
cemetery in connection with disposing’ of, or commemoratingithes
memory of a deceased human being wherein the use of the persoriaig
property or the furnishing of services is not immediately requested
gi- required, shall comply with the following requirements and ¢ong

itions: - ' S e T s m
(1) The cemetery company or other entity shall deposi
amount equal to sixty percent (60%) of all proceeds3réy
ceived on such contracts into a trust account, either in;th
form of an account governed by :a trust agreement janty
handled by a corporate trustee or in the form of a pasibool
savings account, certificates of deposit for time certificatedy
and/or money-market certificates with a licensed and
sured bank or savings institution located in the Sta
North Carolina until the amount deposited equals

28
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percent (60%) of the actual sale price of the property or
services sold. Such accounts and/or__depos_its shall be in the
name of the cemetery company Or other entity in 2 form
which will permit withe als only with the participation
and consent of the Cemetery Commission as required by

y subdivision (4) of this subsection.

2)

:(3)

All funds received on account of a contract for the sale of
such personal tﬁ\ro i whether the funds be
received directly irom the purchaser or from the sale or
assignment of notes entered into by the purchase or other-
wise, shall be deposited into the trust account as require
by subdivision (1) of this section.

All deposits required berein shall be made into the trust

- account so established on or before the last day of the

@

month following receipt of the funds by the cemetery com-
&any or other entity.- : ) :

ithdrawals from a trust account may be made by the de-

positor, but only with the written approval of the Commis-

sion or officer or employee of the Commission authorized to

act for the Commission. Withdrawals may be made only

i ise or services for which the

A : of a contract, the pres-

ence of excess funds in the trust account, or under other

. circumstances deemed appropriate by the Commission.
.. The. Commission shall ulgate and regulations

governing withdrawals " ,including time

~ and frequency of withdrawals, notice t0 the Commission

prior to withdrawals, the number and identity of persons

. other than the owner who are authorized by the owner to

the officers and employees of the Com-
rove withdrawals, and any other

. matters necessary to implement the provisions . this sub-

. Withdrawals will not be allowed if the amount

28 (5)

maining in the trust account would fall below sixty per-
cent (60%) of all proceeds received on account of contracts
for the sale of such personal property or services.

If for any reason a cemetery company or. other entity who
has entered into a contract for the sale of personal property
or services cannot or does not provide the personal prop-

erty or perform the services called for by the contract after

- request in writing to do so, the purchaser or his heirs or

assigns or duly agthorized reprqsentative_shall be entitled

" to receive re am aid on the contract and any

(6)

e

income if any, by the trust account. -

Every year after. : ) , the cemetery company,
the trustee or other entity shall within 75 days after the
end of the calendar year, file a financial report of the trust
funds with the Commission, setting forth the principal
thereof, the investments and payments made, the income
earned and disbursed; provided, however, that the Com-
mission may require the cemetery, trustee, or other entity

.. to make such a ditional financial reports as it may deem
- advisable, ;- 3. S '

(c) Whenever a coﬂtiééj: for the sale of personal pfoﬁéﬁy' and/or
rvices allocates payments to ap ly to one item at a time under a

schedule, the contract shall be considered divisible. Title to

-
\-
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each item of personal property or the right
shall pass to the purchaser upon full payment for that item.
Jess of the remaining balance on oth i ‘sdm
tract. R .. T MR . Ldi
(d Any contract for the sale of personal property and/or serviced
shall state geparate costs for each item of personal property;
each act of installation required by the contract, and for each ‘othey
item of services _included in the contract. RPN
(e) All contracts for the sale of personal property
must be (})rintéd in type size as requir: {
Act, 156 S.C. § 1601 et seq. and regulations adopted
that act. S
. (f) In the event of pr:Xayment, interest charged sball be no'x
than the interest earn on the unpaid balance computed on &
-cent per month basis for each month or part of & month up 10
date of final payment. Any excess interest which has beeri pai
the purchaser must be refunded to him, his assigns; or his rep:
tative within 30 days after the final payment. No penalty 0
tional charge for prepayment i S
- (g) In lieu of the deposits required unde subsection (b) 0
section, the cemetery corﬁ&a'ny or other entity may post
Commission 2 good and s cient performance bond by surety COIg
any licensed to do business in jorth Carolina and in an amounty
made directly or indirectly by ‘or.ong

sufficient to cover all payments
account of purchasers who have not received the purc :
from the sale or assignmen

erty and services. Money receive
notes entered into by the purchasers, 0T otherwise, sha

as payments mad: Furch rs. -
: ' : 1o shall have the power
. 20 o

(i) Any provision of any con’
erty or the rformance of services herein CO
which the purchaser or beneficiary wai '
this section shall be void. S s
@ Repealed by Session Laws 1991, ¢.
(k) Nothing in &= i
to persons or legal entities holding license

: y
records of the company ne
tract for the sale of the personal pr
ted el

... ———tm RS
33

o, () any reor_t is ¢
” A ommission Of herein, the C
~ rhlty of t;yventy-ﬁve dollars ($25.00) per day

W, ,quency. :
(m) Within 30 days followin

g the execution of 8
rformance of services,
', may cancel his contract by giving written notice t0 th
selier may cel the contract, upon default by purchaser, by givit
% written notice to the purchaser. ‘Within 30 days of notic ,
. k& lation, the cemetery‘ company 0T other entity s l;'efund to pt
chaser the principal arount on deposit in the trust account for}
delivered merchandise or serVices.'Tkxis’a;tno't

benefit on any un

4
R . .
BV
1]
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ller) shall consti-
he contract. The
plying with this

c. 488,s. T;

fRditor's Note. — Former sections tions in the text above were changed to
PE796.1 through 65-36.8 were recodified reflect their current placement, in light
B4200-210.30 through 90-210.37, effec-  of the 1985 recodification.
October 1, 1985, by Session Laws Section 90-210.30, referred to in this
> ¢. 12, 8. 1. References to these sec- section, has been repealed.

f. company Or & f ownership or control as indicated
in:G.S. 65-59, an application for license must be submitted and
ficense issued. (1975, c. 768, s. 1.)

£465 68 License not assignéble or transferable.

 license issued under G.S. 65-67 shall be transferable or as-
pgnable and no licensee shall develop or operate any cemetery
Futhorized by this Article under any name or at.any location other
Hha rthat) contained in the application for such license. (1975, c.
S..’l‘. S at e T e I

¢ cemetery lands. spor o

(@) Each licensee shall set aside a minimum of 30 acres of land
¢use by said licensee as a cemetery, and shall not sell, mortgage,
¢ or encumber the same. ' I
; ) The fee simple title, or lesser estate, in any lands owned by
flicensee and dedicated for use by it as a cemetery, which are contig-
Enous, adjoining, or adjacent to the minimum of 30 acres described in
section (a), may be sold, conveyed, or disposed of, or any part
reof, by the licensee, for use by the new owner for other purposes
Hhan as a cemetery; provided that no bodies have been previously
Hiiterred therein; ‘and provided further, that any and all titles, inter-
ests, or burial rigilts which may have been sold or contracted to be
Bold in such lands which are the subject of such sale shall be con-
B ved to and revested in the licensee prior to consummation of any
h sale, conveyance or disposition. T
@ (c) Any licensee may convey and transfer to a municipality or
gcounty its real and personal groperty together with moneys depos-
hited with the trustee; provided said. municipality or county will
faccept responsibility for maintenance thereof and prior written ap-
§roval of the Commission is first obtained. .
d). The provisions of subsections (a) and (b) relating to a require-
S ment for minimum acreage shall not ap ly to those cemeteries 1i-
ftensed by the Commission on or before July 1, 1967, which own or
% control a total of less than 30 acres of land; provided that such
B cemeteries shall not dispose of any of such lands. A nongovernment
A
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lien or other interest in land acquired in violation of this secti :
vp_id. (1975, c. 768, s. 1; 1991, c. 653, s. 8.) :

§ 65-70. Construction of mausoleums and belo
ground crypts; trust fund for receip
from sale of preconstruction -crypts

* compliance requirements.’ * %

(a) A cemetery company shall be required to start construction of;
that section of a mausoleum or b of belowground crypts+in;
which sales, contracts for sale, reservations for sales or agreemen
for sales are being made, within 48 months after the date of:th
first such sale. The construction of such mausoleum section or bank
of belowground crypts shall be completed within five years after the
date of the first sale made; provided, however, extensions for ‘com:
letion, not to exceed one year, may be granted by the Commission
or good reasons shown. SRR
(b) A cemetery company which plans to offer for sale space in‘a
section of a mausoleum or bank of underground crypts prior to.it:
i all establish a preconstruction trust account. Th

shall be
trust accounts or fun
representative of any purchaser o v
pletion of construction shall be entitled to a refund of all mone
paid for such space including any income earned thereon. .&&
(c) Before a sale, contract for sale, reservation for sale or a
ment for sale in the first mausoleum section or bank of und
ound crypts in each cemetery may be made the funds (one him;
ed twenty percent (120%) of construction cost) to be deposited:
ion trust account shall be computed as to said
crypts and such trust account payments musj'.
made on or before the last day of the calendar month following3g
receipt by the cemetery comciany_ or its agent of each payment. The S
trust account portion of each such payment shall be computed byd&s
dividing the cost of the project plus twenty percent (20%) of _,:sfa;d :
cost, as computed by a licensed contractor, engineer or arc itect Dy SN
the number of crypts in the section or bank of crypts to ascert
the cost per unit. The unit cost shall be divided by the contract §
rice of each unit to obtain a percentage which shall be multip
fyuthe amount of each payment. The formula shall be compu
ollows: . . .. o
Cost plus twenty percent (20%) divided by number of crypts.;
cost per unit : o -
- Cost per unit divided by contract sales price = percentage
Percentage x payment received = deposit ‘required to preco
struction trust account. . L R
(d) The cemetery company shall be entitled to withdraws
funds from said preconstruction nly after the CO
mission has become satisfied t. ) i
rovided, however, that during construction of the mausoleum g
Eank of belowground crypts the Commission may, in its discretion: e
authorize a specific percentage of the funds to be withdrawn’ Whengs
it appears that at least an equivalent percentage of constrictionE
has been completed. : 2

8L
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¥ () .If a mausoleum section or bank of under;

ART. 9. NORTH CAROLINA CEMETERY ACT

§65-71

ound ts is not

B ipleted within the time limits set out in this section the corpo-
eate trustee, if any, shall contract for and cause said project to be
Rompleted and paid therefor from the trust account funds deposited

ot the project’s account pa{xixnti any balance, less cost and expenses,

¥S thie cemetery company.

e event there is no corporate trustee,

the Commission shall appoint a committee to serve as trustees to
eontract for and cause said project to be completed and paid therefor

from ‘the trust account fun

eposited to the project’s account pay-

e any balance, less cost and expenses, to the cemetery company.
K % “In lieu of the payments outlined hereunder to the preconstruc-

tion trust account the cemetery

company may deliver to the Com-

P:Tission a good and sufficient completion or performance bond in an
Taount and by surety companies acceptable. to the Commission.
77, c. 686, ss. 16, 17; 1979, ¢ 888, s. 8.)

1975, c. 768; s. 71; 19

19.65-71. Penalties.

‘ (Effective October 1, 1994

— See editor’s note) Except as

Fprovided in this subsection, a person violating any gi_'owsions o

Article, of any order or rule promulgated under t

v

ey license issued by the Commission is

s Article, or of
guilty of a Class 1 misde-

Kteanor. Each failure to deposit funds in a trust fund in accordance
Raith this Article is a separate offense.’ A person who has failed to
fdéposit funds in a trust fund in accordance with this Article and

R7hose delinquent deposits equal or exceed twenty thousand dollars
1($20,000) is guilty of a Class I felony. - - & ix

2

&
’

[broker, as defined in this Chapter,
Sitions to the care and maintenance trust fund and an;

b (b) The officers and diréctors or persons occupying 1m11ar status
of performing similar functions of any cemetery company, cemetery -

ales organization, cemetery management organization or cemetery

failing to make required contri-
' other trust

be:nd or escrow account shall be liable for any offense ased on the
[failure and upon conviction for the offense shall be punished in the
hanner prescribed by law. (1943, c. 644, s. 14; 1967, c. 1009, s. 13;

£1975, c. 768, s. 1; 1991, c. 653, s.
X, Sess., c. 24, s. 14(c).) -

Jitor’s Note. — Session Laws 1993,

F1359, as amended by Session Laws 1994, .
ixtra Session, ¢. 24, s. 14(c), provides:

B This act becomes’ effective October 1,
1994, and applies to. offenses occurring
5t or after that date. Prosecutions for
Affenses committed before the effective

': of this act are not abated or affected
5 this act, and the statutes that would :

be applicable but for this act remain ap-
fplicable to those prosecutions.”

Effect of Amendments. — Session -

9, which amended this section, in 8.

9; 1993, c. 539, ss. 501, 1281; 1994,

Laws 1993, c. 539, s. 501, effective Octo-
ber 1, 1994, and applicable to offenses
occurring on or after that date, substi-
tuted “Class 1 misdemeanor” for “misde-
meanor and shall be fined, imprisoned,
or both, in the discretion of the court” in

"the first sentence of subsection (a).

Seasion Laws 1993, c. 539, s. 1281, ef-
fective October 1,71994, and applicable
to offenses occurring on or after athat
date, substituted .“Class I felony” for
“Class J felony” in the last sentence of
subsection (a).- - - '
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ard to race or ‘colo

§65-72
§ 65-72. Burial without reg or
f.heé‘s.ta‘te» that qll_cemete y

(a) 1t shall be the public policy of
companies of other legal entities conducting or maintaining

or private cemeteries s _
ceased human beings on _equ ) POr;
color. Anything contrary hereto is void and of no egal effect: BYZ
laws, rules an re%ulations, contracts, deeds, ‘etc., may permit des:l
ignation of parts o cemeteries Or burial grounds for the specific.uses
religious code required isolation. Any Pprog g

of persons whose ;
jal rights to veterans or any other person or groupg

offering free buria 0 v ]
of persons shall not be conditioned by any requirement top
.additional burial rights or .merchandise. . 7 o
(b) (Effective October 1, 1994 — See editor’s note) Any ¢
‘tery company or other legal entity violating the provisions of |
section shall be guilty of a Class 1 misdemeanor, and each vi
- of this section shall constitute a separate offense. (1975, c. 768,
1993, c. 539, s. 502; 1994, Ex. Sess., c. 24,'s. 14(0).) TV

E ditor's Note. — Session Laws 1993, be applicable but for this act remain 8B
¢. 539, which amended this section, in s. plicable to those prosecutions.”
Effect of Amendments. — The

1359, as amended by Session Laws 1?94, 9

Extra Session, ¢ 24, 5. 14(c), provides: amendment, effective October 1,.1994%

“This act becomes effective October 1, and applicable to offenses ¢ ing ool
to offenses occurTig o after that date, substituted *“Class 13

1994, and applies r
on or after that date. Prosecutions for - . misdemeanor,

offenses committed before the effective - : Y
date of this act are not abated or affected gmg}: ?bs)p rovxded n G 8. .14'.
by this act, and the statutes that would . - -~ ; : :
§ 65-73. Validation of certain deeds for ceme TV
. - lots executed by . suspended corp Ta
‘ ~ tions. TR T
. Any deed for a cemetery lot or Jots whic] _ ior 10§
January 1, 1979, and which would have been valid if the charter of 3

the grantor corporation had not been sus)
y validated. 1979, c. 225, s. 1)

deed was executed, is hereb,

- Armicie 10.

‘A.ccéss to Maintenance of Private Graves and
AbAndoned Public Cemeteries. )

main - al
abandyned public cemetery with con
sent. : -34

Any of the following pexsons, with the consent of thé public o}_;
private landowner, may en r the property of another to discover,$
restore, maintain, or visit a Nrivate grave or abandoned public cem-3

etery:
(1) A descendant of the p

believed to be interre
2 A descendant’s designe

rson whose remains are reasonably?
in the grave; b
: Or

C -22
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Title 4

Cemetery Commission

5A.0203

CHAPTER 5 - CEMETERY COMMISSION

SUBCHAPTER 5A — ORGANIZATION

SECTION .0100 - GENERAL INFORMATION

.0101 NAME AND ADDRESS
The North Carolina Cemetery Commission of the Department of
Commerce is located in Raleigh, North Carolina. The mailing address
for the Cemetery Commission is 1100 Navaho Drive, GL-2, Raleigh,
North Carolina 27609. The office is open to the public Monday through
Friday, 8:00 am. to 5:00 p.m., excluding scheduled state holidays.
HisTorY NOTE

tory Authority G.S. 65-49; 65-51; 150B-10;

Eff Februaryl 1976;
Readopted Eff. Jannary 16, 1978;
Amended Eff. May 3, 1993.

.0102 GENERAL PURPOSE
The principal purpose of the Cemetery Commission is to regulate
and supervise the activities of cemeteries, cemetery management orga-
nizations, cemetery sales organizations, cemetery brokers and individu-
al pre-need cemetery salespeople licensed under the laws of North Car-
olina.
HistorY NOTE

Amhalty G S. 65-55; 65-57; 65-58; 150B-10;
Eff. Fehmry 1,1
Readopted Eff. Jlmm-y 16, 1978.

0103 AREAS OF RESPONSIBILITY

The Cemetery Commission has the power and duty to adopt rules
and regulations to be followed in the enforcement of the North Carolina
Cemetery Act.

HisTory NOTE
Statutory Authority G.S. 65—49; 150B-10;

Eff. February 1, 1976;
Readopted Eff. January 16, 1978.

.0104 FUNCTIONS

The principal function of the Cemetery Commission is to conduct
examinations of all licensed cemeteries. In addition to its examination
function the Cemetery Commission authorizes the establishment of and
‘licenses cemeteries, cemetery sales organizations, cemetery manage-
7 ment organizations, cemetery brokers, and pre-need salespeople.
HisTorY Note

tory Authority GS 65-49; 150B-10;
Eﬁ. Febm:ry 1, 197
Readopted Eff. Jxmury 16, 1978.

.0105 EXAMINATIONS
Copies of reports of cemetery examination are available for inspec-
tion by affected parties during regular office hours at the Cemetery
Commission office. Additionally, one copy of the report of examina-
tion is furnished each cemetery examined.
HisTorY Note

Statutory Anthority G.S. 6549; 150B-10;
Eff. February 1, 1976;

Readopted Eff. January 16, 1978. d

.0106 FEES
In addition to the licensing and penalty fees provided by statute to
this commission, the following fees are provided after May 3, 1993:

Page 195

(1) One dollar ($1.00) per grave space, mausoleum crypt, and niche
when deeded;

(2) Four dollars ($4.00) per vault when contracted:

(3) Four dollars ($4.00) per each crypt in a bank of below ground
crypts or lawn crypt garden when contracted before completion or one
dollar ($1.00) per each crypt when contracted after completion. An
additional one dollar ($1.00) shall be paid for each crypt when deeded
as provided in Item 1 of this Rule;

(4) Four dollars ($4.00) per pre-need memorial;

(5) Four dollars ($4.00) per pre—constructed mausoleum crypt or
niche when contracted before completion or one dollar ($1.00) per
crypt or niche when contracted after completion. An additional one
dollar ($1.00) shall be paid for each crypt or niche when deeded as pro-
vided in Item 1 of this Rule;

(6) All at need merchandise, cash or credit sales, do not require any
assessments;

(7) One dollar ($1.00) per preneed opening and closing of a grave
space.

HisTorY NOTE

Filed as a Temporary Amendment E£f. October 5, 1987, for a period of 180 days to

expire on April 2, 1988;
Sumtuy Authority G.S. 65-49; 65-54; 150B-19;

Eff. February 1, 1976;
Readopted Eff. Jammy 16, 1978;

Amended Eff. May 3, 1993; March 1, 1988; December 1, 1981
.0107 CEMETERY LICENSE FEE
The annual cemetery license fee shall be three hundred dollars
($300.00).
HisTorRY NoTE

Stamtory Authority G.S. 6549; 65-54;
Eff. March 1, 1988.

SECTION .0200 - STRUCTURE

.0201 CEMETERY COMMISSION MEMBERS

The Cemetery Commission is established within the North Carolina
Department of Commerce by G.S. 65-49. The Cemetery Commission
consists of seven members, appointed by the Governor pursuant to G.S.
65-50.

HisTORY NOTE

Rudcpted Eff. Jannn'y 16, 1978.
.0202 ADMINISTRATOR OF CEMETERY COMMISSION
The Administrator of the Cemetery Commission is appointed by the

. Govemor upon recommendation of the Cemetery Commission. The

administrator shall act as administrative agent for the commission and
shall have the authority to perform any act delegated by the Commis-
sion.

History NoTE
Stamtory Authority G.S. 65-53(1); 150B-10;-

Eff. February 1, 1976;
Readopted Eff. January 16, 1978,

.0203 CEMETERY COMMISSION EXAMINERS
Within the Cemetery Commission there will be a staff of cemetery

examiners which, under the supervision of the administrator, conducts

examinations of all licensed cemewnes

HisTory NoTE

Stattory Authority G.S. 65-49; 150B-10;

Eff. February 1, 1976;

Readopted Eff. January 16, 1978,

C-25
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0204 CLERICAL STAFF .0205 MEETINGS

Within the Cemetery Commission there is a clerical staff which ac- The Commission shall meet at least ance in each quarter and more

complishes the filing, typing and clerical duties within the Commission. often upon the call of the chairman or written request of at least four
commission members.

HisTorY NOTE HisTorY NOTE
Statutory Authority G.S. 65-49; 150B-10; Statutory Authority G.S. 65-52; 150B-10;
Eff. February 1, 1976; Eff. February 1, 1976;
Readopted Eff. January 16, 1978, Readopied Eff. January 16, 1978,
* * %
C-26
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5B.0105

SUBCHAPTER 5B — RULE-MAKING:
DECLARATORY RULINGS AND
CONTESTED CASES

SECTION .0100 — RULE-MAKING AND
DECLARATORY RULINGS

0101 PETITIONS

(2) Any person wishing to submit a petition requesting the adoption,
amendment, or repeal of a rule by the Cemetery Commission shall ad-
dress a petition to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL~2
Raleigh, North Carolina 27609.

(b) The petition shall contain the following information:

(1) a draft of the proposed rule or a summary of its contents;

(2) reason for proposal;

(3) effect on existing rules or orders;

(4) data supporting the proposal;

(S) names of those most likely to be affected by the proposed rule,
with addresses if reasonably known;

(6) name(s) and address(es) of petitioner(s);

(7) a description as to how the petitioner(s) is (are) directly or sub-
stantially affected by the proposed rule.

(c) The Cemetery Commission will determine, based on a study of
the facts stated in the petition, whether the public interest will be served
by granting the petition. They will consider all the conteats of the sub-
mitted petition, plus any additional information they deem relevant.

(d) Within 30 days of receipt of the petition, the Cemetery Commis-
sion will render a final decision. If the decision is to deny the petition,
the Commission will notify the petitioner in writing, stating the reason
therefor. If the decision is to grant the petition, the Commission, within
30 days of submission will initiate a rule-making proceeding by issuing
a rule-making notice as provided in the rules.

HisTorRY NOTE
tory Authority G.S. 65-49; 150B-20;

'Ef.Februlryl 1976;

Eﬂ'..lamary 16, 1978;

- Readopted
. Amended Eff. May 3, 1993.

.0102 NOTICE

(a) Any person or agency desiring to be placed on the nm.hng list
for Cemetery Commission rule-making notices may file a request, in
writing, furnishing names and mailing addresses to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL~2
Raleigh, North Carolina 27609.

(b) In addition to notices sent to perscns requesting them, notice of
the rule-making proceedings will usually be sent to the North Carolina
Cemetery Association and to all state-licensed cemeteries.

HisTORY NOTE

Stamtory Authority G.S. 65-49; 150B-21.2;
Eff. February 1, 1976;

Readopted Eff. January 16, 1978;

Amended Eff. May 3, 1993; August 1, 1988.

.0103 HEARINGS

(a) Unless otherwise stated in the particular rule-making notice,
hearings before the North Carolina Cemetery Commission will be held
at the offices of the North Carolina Department of Commerce in Ra-
leigh, North Carolina.

(b) Any person wishing to make an oral presentation is encouraged
to submit & written copy of the presentation to the administrator prior
to or at the hearing.

(c) A request to make an oral presentation must contain a brief sum-
mary of the individual’s views with respect thereto, and a statement
of the length of time the individual wants to speak. Presentations may
not exceed 15 minntes.

{d) Upon receipt of a request to make an oral presentation, the Ad-
ministrator of the Cemetery Commission will acknowledge receipt of
the request, and inform the requesting person of the imposition of any
limitations deemed necessary to the end that a full and effective public
hearing on the proposed rule may be held.

(e) Written submissions, except when otherwise stated in the particu-
lar rule-making notice must be sent to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL~2
Raleigh, North Carolina 27609.
Such submission must clearly state the rule(s) or proposed rule(s) to
which the comments are addressed.

(f) Upon receipt of such written comments, prompt acknowledge-
ment will be made including a statement that the comments therein will
be considered fully by the Cemetery Commission.

() The chairman of the commission, or his designate, shall have
complete control of the hearing proceedings, including: extension of
any time requirements, recognition of speakers, time allotments for pre-
sentation, direction of the flow of the discussion, and the time manage-
ment of the hearing. The chairman, or his designate, at all times, shall
take care that each person participating in the hearing is given a fair
opportunity to present views, data and comments.

(b) Any interested person desiring a statemeat of the principal rea-
son(s) for and against the adoption of a rule by the Cemetery Commis-
sion and the factors that led to the overruling of the consideration urged
for or against its adoption may submit a request addressed to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL-2
Raleigh, North Carolina 27609.

HisTorY NOTE

Stamtory Autharity G.S. 65-49; 150B-212;
Eff. February 1, 1976;

Readopted Eff. January 16, 1978;

Amended Eff. May 3, 1993; August 1, 1988,

0104 TEMPORARY RULES
The North Carolina Cemetery Commission may issue temporary
rules in the circumstances described in G.S. 150B-13. A temporary
rule shall continue in effect for the period specified in the rule, which
in no event shall be in excess of 180 days.
HisTorY NOTE

Stamtory Authority G.S. 65-49; 150B-~13;
Eff. Febnm'yl 1976;

Readopted Eff, Jannary 16, 1978;
Amended Eff. Angust 1, 1988.

. .0105 DECLARATORY. RULINGS

(a) Any person substantially affected by a statute administered or
rule adopted by the Cemetery Commission may request a declaratory
ruling as to:- ,
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(1) whether, and if so how, the statute or rule applies to a given fac-
tual situation, or

(2) whether a particular agency rule is valid.

(b) The Cemetery Commission will have the sole power to make
such declaratory rulings. All requests for declaratory rulings shall be
written and mailed to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL~2
Raleigh, North Carolina 27609.

(c) All requests for a declaratory ruling must include the following
(1) name and address of petitioner;
(2) statute or rule to which petition relates;

(3) concise statement of the manner in which petitioner is aggrieved
by the rule or statute or its potential application to him;

(4) a statement of whether an oral hearing is desired, and if so the
reasons for such an oral hearing.

(d) Whenever the Cemetery Commission believes for good cause
that the issuance of a declaratory ruling is undesirable, it may refuse
to do so. When good cause for refusing to issue a declaratory ruling
is deemed to exist, the Cemetery Commission will notify the petitioner
of its decision in writing, stating reasons for the denial of a declaratory
ruling.

(¢) Where a declaratory ruling is deemed appropriate, the Cemetery
Commission will issue the ruling within 60 days of receipt of the peti-
tion.

(f) A declaratory ruling procedure may consist of written submis-

ions, oral hearings, or such other procedures as may be appropriate
in a particular case.
HisTORY NOTE

Statutory Authority G.S. 65-49; 150B—4;
E%Rudcped Bﬁf " b

annary 16, 1978;
Amended Eff. May 3, 1993.
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SECTION .0200 - CONTESTED CASES

.0201 CEMETERY COMMISSION HEARINGS

HisTorY NOTE

Statutory Authority G.S. 150B-23; 150B-37;
ESff. February 1, 1976;
16, 1978;

Readopied Eff. January
Repealed Eff. Ju!y 16, 1988 in accardance with G.S. 150B-5%(c).

.0202 REQUEST FOR HEARING
HisTory NOTE
Statatory Authority G.S. 65-49; 150B-23;
Eﬁ.l-‘ebnmy 1, 1976;
16, 1978;
Eff. July 16, 1988 in accordance with G.S. 150B-59(c).

.0203 NOTICE

HisTORY NOTE

Statutory Authority G.S. 65-49; 150B-23;

Eff. February 1, 1976;

Readopted Eff. Jamary 16, 1978;

Repealsd Eff. July 16, 1988 in accordance with G.S. 150B-59(c)-

.0204 WRITTEN ANSWERS TO NOTICE
History Note

Stamtory Authority G.S. 65-49; 150B-25(b);
Eff. February 1, 1976;

m:d Eff. Jammy 16, 1978;
Eff. August 1, 1988.
0205 WAIVER
v HisTorY NoOTE
Stamtory Authority G.S. 65-49; 150B-23;
Eff. February 1, 1976;

Readopted Eff. January 16, 1978;
Repealed Eff. Angust 1, 1988.

.0206 DEPOSITIONS
HisTory NOTE

Statutory Authority G.S. 65-49; 150B-28;
Eﬂ'.Febtuuyl 1976;

w ES. January 16, 1978;
Eff. July 16, 1988 in accordance with G.S. 150B-59(c)-
.0207 DISCOVERY

HisTorY NoTE

Statutory Autharity G.S 65-49; 150B-28;
Eff. February 1, 197

mmxmuy 16, 1978.
Eff, August 1, 1988.
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SUBCHAPTER 5C - LICENSING

SECTION .0100 - CEMETERIES

.0101 APPLICATION AND FILING FEE
Any legal entity wishing to establish and operate a cemetery compa-
ny, as defined in G.S. 65-48(5) must first obtain a license from this
commission. The legal entity shall file written application with the
commission on the Commission’s Application for Certificate of Au-
thority. This form provides a space for the name of the corporation
and cemetery, the names of directors and officers of the corporation,
the mailing address of the corporation and the address of the cemetery.
A filing fee of eight hundred dollars ($800.00) must accompany the
application. The application form is available by contacting:
North Carolina Cemetery Commission
1100 Navaho Drive, GL 2
Raleigh, North Carolina 27609.
< HisTorY NOTE

Statutory Anibuny G.S 65—48(5); 65-49; 65-55;
Eff. February 1, 197

Readopted Eff. Jumnry 16, 1978;

Amended Eff. May 3, 1993.

.0102 CEMETERY COMPANY LICENSE

(a) Upon proper application for a cemetery company license and
where it appears after investigation that the criteria set forth in G.S.
65-55(c) and G.S. 65-55(f) have been met, the Commission shall issue
said license to the applicant, provided that the required license fee has
been paid and that not more than one year has elapsed between the
time the proposed cemetery company receives the authority to organize
and the time it requests its license.

(b) Any cemetery company that does not renew its license by January
1, after its expiration on July 1, shall not be allowed renewal privileges.
If the cemetery company wishes to obtain a license it must apply. for
a new hcmseandﬁx]ﬁllaﬂreqummmtsasxftbeywmapplymgfor
2 new license.

(c) A designated general manager under G.S. 65-55(c)(4) shall have
had at least one year’s experience in a management position in a ceme-
tery licensed under the North Carolina Cemetery Act or its equivalent
. as determined by the Commission on an individual basis.

: HisToRY NOTE
AmhanyG.S 65-49; 65-54; 65-55;

Readopeed Eff. Jamaty 16, 1978;
Amended Eff. March 1, 1984; December 1, 1981.
.0103 CHANGE OF CONTROL

Any entity wishing to purchase or acquire control of an existing cem-
etery company shall first make written application to the Cemetery
Commission on the commission’s Application for Change of Cantrol.
This form provides space for the name and address of the present and
proposed owner, along with the name of the corporation and the name
of the cemetery. This form can be obtained by writing:

North Carolina Cemetery Commission
1100 Navaho Drive, GL-2
Raleigh, North Carolina 27609.

This form must be accompanied by a two hundred dollar ($200.00) fil-
ing fee. The commission also requires the following:
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(1) an examination be made to establish compliance to trust fund
requirements;

(2) a signed certificate assuming liabilities of the existing cemetery-
company;

(3) a financial statement of the existing cemetery company showing
net worth;

(4) certification by title insurance policy or by certificate of an attor-
ney-at-law that the cemetery land, subject to appropriate acreage re-
quirements, is owned in fee simple, free of all encumbrances;

(5) a financial statement of proposed owner, showing net worth and
a statement of the proposed owner's experience in the cemetery busi-
ness.

No one shall take over the operation of a cemetery company in anticipa-
tion of a change of control until all necessary information conceming
that change of control has been submitted to the administrator of the
Cemetery Commission. No one shall change control of a cemetery
company without first obtaining approval of the Cemetery Commis-
sion. Once a change of control has been approved by the Cemetery
Commission, the change of control mmst be completed within 90 days
of the date of the Cemetery Commission’s approval. If the change of
control is not completed within 90 days of the date of the Cemetery
Commission’s approval, then the entity wishing to effect the change
of control will be required to make a new application to the Cemetery
Commission in accordance with provisions of this Rule. Upon comple-
tion of the change of control, the entity requesting the change of control
shall notify in writing the Administrator of the Cemetery Commission
of the completion. A representative of the buyer and the seller shall
be present at any meeting when the commission is going to consider
the change of control application.

HisTorRY NoTe
Statutory Andmty G S. 65-49; 65-53(2); 65-59;
Eff. Febrlury 1, 197
Readopted Eff. Jamnry 16, 1978;
Amended Eff, May 3, 1993*M||'chl 1990; October 1, 1989; March 1, 1984.
.0104 QUALITY SPECIFICATIONS

All cemeteries must file by September 1, 1979 plans and specifica-
tions showing minimum quality standards of any vaults, crypts or mark-
ers sold.

HISTORY NOTE
Stamtory Autharity G.S. 65-49; 65-53(7);
Eff. September 1, 1979.
0105 MEETING REQUIREMENT

Any application and all related information for a new cemetery li-
cense or a change of control of a cemetery must be received by the
administrator of the Commission ten regular working days before the
meeting date the item is to be heard.

HISTORY NOTE

Statutory Authority G.S. 65-49; 65-55;
Eff. March 1, 1984.

SECTION .0200 - CEMETERY SALES
ORGANIZATIONS: MANAGEMENT
ORGANIZATIONS AND BROKERS

.0201 APPLICATION AND FILING FEE
Any legal entity wishing to establish’ and operate a cemewry sales

- organization, cemetery management organization ora cemetery broker,

as each are defined under G. S. 65-48, must first obtain a license from
this commission. The legal entity shall file written application with
the commission on the Commission’s Application for Cemetery

C-29

(10-28-94)




5C.0202

BARCLAYS OFFICIAL NORTH CAROLINA ADMINISTRATIVE CODE

Title 4

Broker, Sales and/or Management Contractor License. This form
provides space for applicant’s name and address; space is also provided
for employment, references and criminal record for an individual,
corporate officer or partner, as the case may be. The application form
is available by contacting:
North Carolina Cemetery Commission
1100 Navaho Drive, GL~2
Raleigh, North Carolina 27609.

The following documents shall accompany this application:

ax ihdividnal, officer or partner has not been licensed as & ceme-
tery salesman for a period of two years, the application is to be accom-
panied by a written request for waiver setting forth at least one year
general cemetery experience.

(2) Corporate applications are to be accompanied by:

(a) certified copy of that portion of the minutes of the corporation
wherein the officer named on the application was elected an officer,

(b) certified copy of that portion of the minutes of the corporation
wherein the officer named on the application was authorized to file the
application on behalf of the corporation.

(3) All brokerage, sales or'mmgement contracts.
Filing fees shall be in accordance with G.S. 65-57(c).
HisTORY NOTE

Statutory Authority G.S. 65-49; 65-57;
Eff. February 1, 1976;

Readopted Eff. January 16, 1978;
Amended Eff. May 3, 1993.

0202 LICENSE

Licenses for sales organizations, management organizations and bro-
kers shall be granted where the Commission has received the proper
fee, information and documents called for in G.S. 65-57(b) (1) to
(5) and G.S. 65-57(c) and where it determines that, based on the in-
formation and documents, the applicant is of good moral character, or,
in the case of a business organization, employs and is directed by per-
somne} of good moral character.

HisTory NoTE
tory Authority G.S. 65-49; 65-57;

Fﬁ.Fehmn'yl 1976;
Readqdeﬂ‘ Jammyl6.l978.

SECTION .0300 — INDIVIDUAL PRE-NEED
SALESPEOPLE

0301 APPLICATION AND FILING FEE

Any person who offers to sell pre—need grave spaces, mausoleum
crypts, niches, memorials, vaults or any other pre-need cemetery mer-
chandise or services that are authorized for any cemetery, cemetery
sales groups or cemetery management groups must first obtain a license
from this commission. Applications for a license nmst be filed with
the Commission on their Application for Persons Selling Pre-need
Cemetery Property together with a fee in the amount of twenty—five
dollars ($25.00), fifteen dollars ($15.00) of which shall constitute an
application fee and ten doilars ($10.00) of which shall constitute annual
license fee. The form provides space for applicant’s name, past address,
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previous employment and criminal record. The application form is
available by contacting:
North Carolina Cemetery Commission
1100 Navaho Drive, GL-2
Raleigh, North Carolina 27609.
This license has an expiration date of June 30 in each year.

HisTorY NotE
Statutory Authority G.S. 65-49; 65-58;
Eff. February 1, 1976; -
Readopted Eff. hmmy 16, 1978;
Amended Eff. May 3, 1993.
.0302 LICENSE

Licenses shall be granted pursuant to G.S. 65-58 upon proper ap-

plication and determination by the Commission that the applicant is
possessed of good moral character.

HIsToRY NOTE
Statutory Anthority G.S. 65-49; 65-58;
Eff. February 1, 1976;
Readopted Eff. January 16, 1978.
.0303 DISPLAY

Each salesperson licensed by the Commission shall display his or
her license in the office of each cemetery be or she represents. If extra
copies are needed, a fee of one dollar and fifty cents ($1.50) will be
charged for each duplicate license. Duplicate copies can be obtained
by contacting:
North Carolina Cemetery Commission
1100 Navaho Drive, GL~2
Raleigh, North Carolina 27609.

HisTorRY NOTE
Statutory Anthority G.S. 65-49; 65-58;
Eﬁ.Febnnty 1, 1976;

Eﬁ.hmurylG 1978;
mmmy 3,1993.

.0304 CEMETERY OWNER

A cemetery owner who sells pre-need cemetery property and mer-
chandise as classified in G. S. 65-58 of the laws of North Carolina
must obtain a sales license as stated under G.S. 65-58.

HisToRY NOTE
Statutory Authority G.S. 65-49; 65-58;
Eﬁ.Febmaryl 1976;
Readopied Eff. Jamuary 16, 1978.

0305 TRAINEE

At least one licensed salesperson must be present at the time that
any pre-need property is sold and that any trainee, whea accompanied
by a licensed salesperson, is not required to be licensed.

HisTorY NOTE

Readopted EXf. me 16, 1978.
.0306 REFUND
¥ a licensed salesperson terminates his employment with a cemetery,

. no refund shall be allowed. If a sales license applicant terminates em-
‘ployment with a cemetery after offering to make or making a preneed

sale but before receiving a license, no refund will be paid.
HisTory Note

Stamtory Authority G.S. 65-49; 65-58;

Eﬁ.Febmlry 1, 1976;

ReodopedEﬁ melG 1978; | i
Amended Eff. December 1,1981.

.0307 RENEWAL
Before July 1 of each year, each licensed salesperson shall pay a
license renewal fee of ten dollars ($10.00) per year. Any individnal
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preneed salesperson that does not renew their license by January 1 after
its expiration on July 1 shall be denied renewal privileges. If the person
wishes a license they must apply for a new license.

HisTorY NOTE

Statutory Autharity G.S. 65-49; 65-58;
Eff. December 1, 1981.

.0308 CONTRACT IDENTIFICATION
Each contract for the sale of interment rights, merchandise and ser-
vices shall contain the name and license number of the salesperson
witnessing the signature of the purchaser on the contract.
HISTORY NOTE

Statutory Authority G.S. 65-49; 65-58;
Eff. December 1, 1993.
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SUBCHAPTER 5D - TRUST FUNDS
SECTION .0100 - MAINTENANCE AND CARE FUNDS (PERPETUAL CARE FUNDS)

.0101 REPORT

Each licensed cemetery shall make a report of deposits to the perpetual care fund to be completed and mailed
to the office in Raleigh by the last day of each month. The form to be used is the Report of Grave Spaces for
the Month of . The form provides a space for deed number, date of deed, date of contract,
purchaser, lot number, section, number of spaces deeded and amount due trust fund. This form can be
obtained and must be returned to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL-2
Raleigh, North Carolina 27609.

History Note: Statutory Authority G.S. 65-49;
Eff. February 1, 1976;
Readopted Eff. January 16, 1978;
Amended Eff. May 3, 1993; September 1, 1979.

.0102 LOCATION OF FUND

No person will be allowed to withdraw or transfer all or any portion of the corpus of the care and
maintenance trust funds of any cemetery to any depository outside the State of North Carolina. Also the
Commission will not approve the creation of a new perpetual care trust fund as called for under Chapter 65-55
of the General Statutes unless same is deposited with a trustee in the State of North Carolina.

History Note: Statutory Authority G.S. 65-49; 65-55; 65-61;
Eff. February 1, 1976;
Readopted Eff. January 16, 1978.

.0103 TRANSFER OF FUNDS
Any cemetery which desires to transfer their trust agreement must provide:
| (1 copy of new proposed perpetual care trust fund agreement,
2) a financial statement of the depository where the funds will be held, and
(3)  as much information as possible about proposed new trustee.

History Note: Statutory Authority G.S. 65-61;
Eff. February 1, 1976;
Readopted Eff. January 16, 1978.

.0104 FINE FOR LATE DEPOSITS

Any fine levied under G.S. 65-64(a) shall be one dollar ($1.00) a day for each grave space, mche, and
mausoleum crypt a deposit is delinquent on subject to a maximum fine of one hundred per cent of the amount
that was or is late to the care and maintenance trust fund.

(1)  The first time a delinquency is found the cemetery will receive a 20 day notice in writing to cure the
violation regardless of whether or not the delinquency was corrected before an examination by this
Commission. The fine will start on the 21st day after notice of the violation if the money has not
been deposited.

2 Once a cemetery has received one 20 day notice, the fine for any later delinquency will begin running
on the first day of delinquency. No notice of delinquency need be sent before a fine is incurred, and
the fine may reach the maximum amount of one hundred percent of the amount that was or is owed
or deposited late to the care and maintenance trust fund before the delinquency is discovered.

(3) A cemetery which has not been notified of or fined for a delinquency within the last five years will
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receive a new 20 day notice in the event of any delinquency. .

(4)  In the event a delinquency is found in a cemetery's care and maintenance trust fund and the cemetery
does not make up the deposit, if still owed, and/or the fine within 20 days after notice from the
Commission that a fine is due, then the Commission will take immediate steps to revoke the
cemetery's license.

(5)  Itis the intent and policy of this Commission to levy a fine only for substantial, flagrant, or repeated
late or delinquent deposits.

History Note: Statwtory Authority G.S. 65-49; 65-54(a);
Eff. December 1, 1981.

.0105 DEPOSIT FOR MULTIPLE BURIALS

(a) Each grave space will require one care and maintenance trust fund deposit regardless of the number of
interments to be made in the space.

(b) Each mausoleum crypt will require one care and maintenance trust fund deposit for each casket space.

(c) Each niche will require one care and maintenance trust fund deposit for each set of cremated remains to
be inurned in the niche, except if two or more cremated remains are to be used there will be only one deposit if
the niche was sold on one contract.

History Note: Statutory Authority G.S. 65-49;
' Eff. September 1, 1983.

.0106 CONTRACT DISCLAIMER

Each contract for the sale of a grave space, mausoleum niche or crypt shall state that the amount deposited in
a perpetual care trust fund from the proceeds of the sale are for the perpetual care of the grave space,
mausoleum niche or crypt only and does not include deposits which may be subsequently required for perpetual
care of monuments, markers or other merchandise.

History Note: Statutory Authority G.S. 65-49;
Eff. April 1, 1987.

.0107 EXCESS FUNDS

If a cemetery collects Care and Maintenance Trust Funds in excess of the mandatory trust fund amount, the
excess must be deposited into the trust fund by the last day of the following month. Excess funds may not be
withdrawn from the trust fund or used to offset past or future deposits.

History Note: Statutory Authority G.S. 65-49; 65-64;
' Eff. May 3, 1993.
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SECTION .0200 - PRE-NEED CEMETERY MERCHANDISE: PRE-CONSTRUCTED
MAUSOLEUMS AND BELOW GROUND CRYPTS TRUST FUNDS

.0201 REPORT

Each licensed cemetery shall make a report of deposits to the pre-need cemetery merchandise and
pre-constructed mausoleum and below ground crypt trust fund to be completed and mailed to the office in
Raleigh by the last day of each month, The form to be used is the "Monthly Report and Deposit Record for
Pre-need Cemetery Merchandise, Pre-Constructed Mausoleums and Services Not Delivered." This form
provides space for trustee's name, fund account number and the name of the savings institution used. It also
provides space for the name of the purchaser, date of the contract, number of the contract, the full sales price,
the total amount required, the amount deposited, and the total amount deposited to date. Copies of this form
can be obtained from and must be returned to:

North Carolina Cemetery Commission
1100 Navaho Drive, GL-2
Raleigh, North Carolina 27609.

History Note: Statutory Authority G.S. 65-49;
: Eff. February 1, 1976;
Readopted Eff. January 16, 1978;
Amended Eff. May 3, 1993; September 1, 1979.

.0202 DELIVERY

(a) Vaults and crypts shall not be considered delivered unless installed or stored on the cemetery premises or
stored off premises by a supplier. If vaults are not to be installed, the contract between cemetery and
purchaser must so state in bold print that purchaser has accepted above ground delivery. If vault is to be
installed, then the contract must be broken down into sales cost and installation cost.

(b) Markers, bases and vases shall not be considered delivered unless installed or stored at the cemetery or if
stored off premises by a supplier, there shall be no additional charge for delivery or freight, unless specified in
bold print in the contract. If vaults, crypts or other merchandise are stored off premises the cemetery company
must submit to the Cemetery Commission not less than annually a report by a certified public accountant of
each item which has been purchased through a North Carolina cemetery company and which at the date of the
report was then in storage and properly designated the property of the cemetery company's customer and not
the property of the supplier. If vaults, crypts or other merchandise are stored at the cemetery the cemetery
company must submit to the Cemetery Commission not less than annually a report by a certified or licensed
public accountant of each item which has been purchased and which at the date of the report was then in
storage and properly designated the property of the cemetery company's customer.

(c) If opening and closing of crypts at the time of interment are not included in the cost of this merchandise,
then it must be so stated in bold print on the contract between cemetery and purchaser.

History Note: Statutory Authority G.S. 65-49;
Eff. February 1, 1976;
Readopted Eff. January 16, 1978;
Amended Eff. May 3, 1993; July 1, 1988, April 1, 1987; September 1, 1979.

0203 TRUST ACCOUNTS

(@) Trust accounts must be established pursuant to an agreement with a financial institution that withdrawals
may be made only with the signature of both the cemetery company's designee and the North Carolina
Cemetery Commission's authorized designee. Trust accounts must be clearly designated as trust accounts.
For the purposes of withdrawal, the Administrator of the North Carolina Cemetery Commission shall be the
cemetery commission's authorized designee. .

(b) These trust accounts are not joint accounts, however, they are restricted accounts that require the
Commission's authorized designee to sign before any withdrawal is made.

(c) The cemetery company must file a statement with the North Carolina Cemetery Commission setting out
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the name and the position or title of anyone who is authorized to sign for withdrawals from the account for the
cemetery company. ‘

(d) These withdrawals can be made no more frequent than once a month. The cemetery company must give
the North Carolina Cemetery Commission 20 days wrinen notice of any proposed withdrawal, stating the
amount to be withdrawn and the justification for withdrawal.

(e) Full disclosure of the amount in the trust account must be made available to the North Carolina Cemetery
Commission by the financial institution any time during the financial institution's normal business hours. A
copy of each cemetery company's pre-need contract must be on file with the Commission before any
withdrawals can be authorized.

(f) Interest earned on trust accounts may be used to offset future deposits or may be withdrawn with the
written approval of the Administrator.

History Note:  Statutory Authority G.S. 65-49; 65-66(b)(4);
Eff. September 1, 1979;
Amended Eff. May 3, 1993.

.0204 EXCESS FUNDS
History Note:  Statutory Authority G.S. 65-49;
Eff. June 23, 1980;

Amended Eff. April 1, 1987;
Repealed Eff. May 3, 1993.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1997

98-LVZ-74C
(THIS IS A DRAFT AND IS NOT READY FOR INTRODUCTION)

Short Title: Cemetery Reg. Changes. (P)

Sponsors: .

Referred to:

A BILL TO BE ENTITLED
AN ACT TO MAKE CERTAIN CHANGES TO REGULATIONS REGARDING
CEMETERIES TO PROVIDE FOR CONSUMER PROTECTION, AS RECOMMENDED
BY THE LEGISLATIVE RESEARCH COMMISSION’S STUDY COMMITTEE ON
CEMETERY ISSUES.
The General Assembly of North Carolina enacts:

Section 1. G.S. 65-53 1is amended by adding the

following new subdivisions to read:

"(9) To ensure that cemetery companies do not discourage
reasonable competition with providers of services
and products for cemeteries.

(10) To ensure that owners of rights to grave spaces,
mausoleum spaces, and columbarium spaces and
providers of services and cemetery products shall
have reasonable access to cemeteries.

(11) To ensure that contracts for the sale of personal
property and services, whether preneed or at-need,
contain the disclosures required pursuant to G.S.
65-66(d).

(12) To adopt temporary rules pursuant to Chapter 150B
of the General Statutes to implement subdivisions
(9), (10), and (1l1) of this section until such time
as permanent rules are adopted."

Section 2. G.S. 65-66(d) reads as rewritten:
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1 "(d) Any contract for the sale of personal property andfer or
2 services services, whether preneed or at-need, shall state
3 disclose separate—costs the following:

4 (1) The cost for each item of personal property,
5 property and for each act of installation or other
6
7
8

service required by the contract, and—fer—each
othor i c . i ncluded i 1 : :
including any costs for interment, entombment, or

9 inurnment;

10 (2) Specification of whether opening and closing of a
11 grave space, mausoleum space, or columbarium space
12 is included in the contract, and, if not, the
13 current prices for opening and closing and a
14 statement that these prices are subject to change;
15 (3) Any requirements or costs relating to memorial
16 markers, including any duties of the grave space,
17 mausoleum space, or columbarium space owner if the
18 owner desires to have an outside provider provide
19 the marker and any costs relating to having an
20 outside provider provide and place a marker;
21 (4) A _statement describing, in language that is
22 readable by a person of average intelligence,
23 experience, and education, the nature of the
24 property right in the grave space, mausoleum space,
25 or columbarium space."

26 Section 3. G.S. 65-66 is amended by adding a new
27 subsection to read:

28 "(n) A cemetery company shall not prohibit providers of

29 cemetery products or services from providing products or services
30 to persons having rights in a grave space, mausoleum space, Or
31 columbarium space so long as the provider is properly bonded and
32 qualified to provide the product or service. This subsection
33 does not prohibit a cemetery company from adopting reasonable
34 rules to ensure that these providers follow procedures
35 established by the cemetery company to fulfill its obligation to
36 its purchasers."

37 Section 4. This act is effective upon becoming a law.
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